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*»* Adopted ***
AMENDMENT No. 2 PROPOSED TO

HOUSE BILL NO. 1229

By Senator Kirby

AMEND by inserting the follow ng sections after Iine
50 and renunbering the succeedi ng section accordingly:

SECTION 2. Sections 2 through 6 of this act may be

cited as the "M ssissippi Insurance Sal es Consuner
Protection Act."

SECTION 3. For the purpose of Sections 2 through 6 of

this act:

(a) "Lending institution" neans any entity which
has a place of business in this state at which it accepts
deposits of noney fromthe public and | ends noney,

i ncl udi ng banks and savi ngs and | oan associ ations.

(b) "Subsidiary" neans any person or entity
which is controlled by a lending institution or its
affiliate.

(c) "Affiliate" nmeans any person or entity which
controls or is under common control with a | ending
institution.

(d) "Control" neans the power to exercise a
deci di ng i nfluence over the nmanagenent of a | ending
institution, unless the power is solely the result of an
official position wth the lending institution.

(e) "lInsurance" neans all products defined or
regul ated as insurance pursuant to Section 83-1-1 et seq.

except :
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(1) Credit life, credit accident and health
credit property, credit casualty, credit involuntary
unenpl oynent, nortgagor's decreasing termlife, and nortgagor's
acci dent and heal th and sickness insurance;

(ii) Insurance placed by a financial institution
in connection with collateral pledged as security for a | oan when
t he debtor breaches the contractual obligation to provide that
i nsurance; and

(iii) Private nortgage insurance.

SECTION 4. (1) The followi ng shall apply when insurance is

required as a condition of obtaining a | oan or extension of
credit.

(a) Solicitation for the purchase or sale of insurance
shall be conducted only by individuals who are not primarily
responsi bl e for nmaking a | oan or extension of credit when such
i nsurance solicitation is in connection with such specific |oan
or extension of credit;

(b) The loan or extension of credit and rel ated
i nsurance transactions shall be conpl eted i ndependently and
t hrough separate docunentation; and

(c) A loan for premuns on required insurance shal
not be included in the primary credit without the witten consent
of the custoner.

(2) Nothing in this section shall be construed to prohibit
| ending institution personnel frominformng custoners that
insurance is required in order to obtain a | oan or extension of
credit or that |oan or extension of credit approval is contingent
upon the custoner obtaining acceptabl e insurance. Lending
institution personnel may al so i nform custoners that insurance is
avai lable fromthe lending institution, its subsidiary, an
affiliate or particular unaffiliated third parties, and indicate
how to obtain additional information.

SECTION 5. The follow ng requirenents shall apply to

i nsurance sales activities conducted by |lending institutions,
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t heir enpl oyees, subsidiaries, affiliates and unaffiliated third
parti es conducting such insurance sales activities (i) on behalf
of a lending institution which involves the use of a | ending
institution brand nane, or (ii) on lending institution preni ses:
(a) (i) D sclosures. The follow ng disclosures are

required with respect to the solicitation of life insurance and
annuities and shall be nade during the initial custoner contact,
i ncl udi ng conmmuni cati on by tel ephone or other electronic nmeans:

(A) That an insurance product is not FDI C
i nsured;

(B) That an insurance product is not a
deposit or obligation of the lending institution;

(C \ere appropriate, that certain
i nsurance products involve investnent risks, including the
possi bl e | oss of principal.

(i1i) For related credit and insurance
transactions, the follow ng disclosures shall be made in witing
and signed by the custonmer, at or prior to the closing of the
i nsurance sal e, acknow edgi ng that the custoner has received, has
read and understands that:

(A) The custoner need not purchase insurance
fromthe lending institution, its subsidiary, an affiliate or any
particular unaffiliated third party;

(B) The insurance is avail able through other
I icensed brokers or agents; and

(b) Physical |ocation of insurance activities.
| nsurance sal es activities on lending institution prem ses shal
be conducted in a manner so as to mnimze custoner confusion by:

(i) Conducting such activities to the extent
practicable in a |location separate and distinct fromthe area
where retail deposit, |oan nmaking or extension of credit
activities occurs; and

(i) ldentifying the area where insurance

activities are conducted with appropriate signage as to be easily
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di stingui shabl e by the public as separate and distinct from
deposit and | ending activities of the lending institution.

SECTION 6. (1) No person shall utilize nonpublic custoner

information in connection with the solicitation or sale of
i nsurance products to individuals, unless it is clearly disclosed
to the individual that the nonpublic customer information may be
so utilized. Provided, however, when such disclosure is nade to
an individual, the individual rust also be instructed how and
gi ven the opportunity to indicate that he or she does not want
such nonpublic custonmer information disclosed or utilized for the
mar ket i ng of insurance.

(2) For purposes of this subsection, "nonpublic custoner
i nformati on" nmeans information regardi ng an individual that has
been derived fromthe record of a lending institution relating to
its operation other than insurance activities; provided, however,
that "nonpublic customer information" shall not include
i nformation regardi ng an individual that may be obtai ned by
I ending institutions or shared with their affiliates or
unaffiliated third parties subject to the provisions of the Fair

Credit Reporting Act.
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